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BETQRZ THE
POLLUTICYN CONTROL EEARINGS BOARD
STATZ OF WASHINGTON

IN THE MATTER OF

VIKING DEVELOPMENT COMPANY,
Appellanc, PCHB No. 128

ORDER ON MOTION,

FINDINGS OF FACT,
CONCLUSIONS AND ORDER

VS.

SPOKANE COUNTY AIR POLLUTION
CONTROL AUTHORITY,

Respondenc.

B R

5.C5 cavil penalty for an alleged open

N

This as the appeal ¢ z S
burning violatioa of respondent's 2sgulation I, Section 6.01. It came
before the Pollution Contirol Eearings Board (Walt Woodward, hearing
officer) 1n rasrcondent's conferanca oo™ 1in Svokane at 4:00 p.m.,
September 21, 1972.

Appellant appeared through 1ts attorney, Paul R. Derr. Respondent
was reoresented by 1its Director, Fred A. Shiosaki. David Storey, court
reporter, recordsd the proceeding.

Mr. Derr moved for disrisszl on the grounds that the inspector who



1 |assued rasoondent's origl-a

2 |no- oresen:z to testify. Tre hear:in

e
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Field Notice of Violation to appellant was

oificer, noting that respondent was

)

-~

3 inot reprssanted by counsel, instrucced respcndent to obtain the

4 '\.1tness’' t=stirony by degosition and forward it to the Board's office
1

ing was deferred on the motiorn until respondent had

6 |had a reasonable time to Zurnish the deposition. The hearing officer,

7 lroting that a2 hearing ofificer 1s 1in Spokane on an infrequent basis as

8 la service to local appellzants, ordered the formal hearing to continue

w
I

or the taking of testimony oI those witnesses present.

Witnesses were sworn and testified. An exhibit was offered and

17 jaématted.

Subsequently on Noverber 6, 1972, in the offices of the Spokane

13 icecurntv Ai1r Pollution Control Authority, in Spokane, the deposition of

1 Shuee, inspector for respondent, was taken in the presence of

arvy and Ir. Shiosakl. The deposition was included by the Board

16 i1n 1ts f1le on this matter.

Om the basis of testi—ony heard, exhibits examined and the deposition

lslof Dani=ei Shuae, the Polluzion Control Hearings Board prepared an Order
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20 ‘submitted o the appellant and respondent on November 13, 1972, WNo

21 objections or exceptions to the Order on Motion, Proposed Findings of

Conclusions and Ordar having been received, the Pollution Control

S Learings Board makes and enters the following:

FINDINGS OF FACT

I.

On April 27, 1972, at the site of a recently built residence at

27 OPDER 0N 1LOTION, FINDINCGS O FACT,
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Liberty Lake, Spokane County, z2zdsilzant harned a pile of scrap lumber
about seven feet in diams=s2r. 2An inspaczor of respondent, noting smoke
from this fire, requested acszellant to extinguish the fire, which was

done, and 1issued appellant a F:u=212Z Xotice of Violation of respondent's
Regulation I. Subsequantly, a Zor—al Notice of Violation, invoking a

$25.00 civil penalty, was sant ©o zpzellant by registered mail.
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April 27, 1972 was within 2 Deriod of permissive outdoor household

vegetation burning authorizeé by rssponcent.
ITC.

The outdoor burning of dirans:ional lumber and other construction
waste, even during a period oi parrissive outdoor household vegetation
burning, 1s prohibited by Secticn §.01 of responcent's Regulation I.

From these Findings of Tac: <=2 Pollution Control Hearings

BRoard comes to these

[ ]

Appellant was in violaticn cI Section 6.01 of respondent's

T2
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= Z.nerty Lake, Spokane Countcy.

n

Regulation I oa April 27, =
The $25.00 civil penalty invoxed in this matter, being one tenth

of the allowable maxaimum penalzy, 1s reasonable.
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The testimony of the insvector who issued the Field Notice of
Violation having been furnished by deposition, the Motion to Dismiss

is denied.
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2 However, appellant nas been pur to unnecessary eXxpense 1n
3 iparticipating in the inspector's d=position.

Tnerefore, the Pollution Control Hearings Board makes this

-

ORDER

(=, T

The appeal 1s denieé, but the civil penalty of $25.00 is suspended

7 |vending no further violation of respondent's Regulation I by appellant.

8 DONE at Olympia, Washington thisiz;ﬁﬁ day of Z%c;ai%L_ ' lQ?gL
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